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HO, HUM! 

Senator Mitchell, aided and abet- 
ted by we know not whom, has de- 
cided that the editor’s period of free 
service as chairman of the State 
Planning and Development Com- 
mission, which also carries with it 
gratuitous service as chairman of 
the State Land Use Board, should 
be terminated. From the point of 
view of our own convenience and 
that of our family the bill is a good 
one. It should, however, be viewed 
primarily from the point of view 
of what is best for the state. 


About ten years ago Concord 
adopted a zoning ordinance. Because 
we helped draw that ordinance and 
became chairman of the zoning 
board of adjustment it established 
we became interested in public 
planning. It was obvious that the 
planning function should have pre- 
ceded preparation of the zoning 
ordinance. But political sub-divi- 
sions could not have planning 
boards because the state had never 
given them that authority. 

To get the state to do so involved 
selling the planning function to the 
state and resulted in creation of the 
state planning board as an adjunct 
of the state development commission 
which had existed since 1925 and 
had as its principal function state 
publicity. Functionally the wedding 
was dubious, but under the com- 
mission supervising both functions 
they have been kept distinctly sep- 
arate and, we believe, have yielded 
good returns on the money invested 
by the state. 


One of the jobs which the state 
planning board did was to prepare 
Planning enabling legislation which 
was adopted and under which polit- 


By Captain James M. Langley, 
Commission, in the Concord Daily Monttor, May 3, 1939. 


ical sub-divisions may introduce the 
planning function. Concord is one of 
an increasing number of New 
Hampshire cities and towns which 
have taken advantage of the en- 
abling act and the state planning 
board is of constant aid and assist- 
ance to local planning boards, as 
well as to towns and cities which 
wish to zone and the regional plan- 
ning and development organizations 
which the state subsidizes to the 
tune of $15,000 a year. 

The Mitchell bill would repeal 
the planning function within the 
ttate government, but curiously 
esignates the publicity department 
which would be retained, as the 
agency to cooperate with regional 
interstate and national planning 
agencies. All but two or three states 
today have planning boards. The 
federal planning agency is the na- 
tural resources board. There is a 
New England planning commission 
on which this state has representa- 
tion through its own planning board. 
Nor would the Mitchell bill abolish 
planning for the political sub-divi- 
sions, permitting them to do what 
the state would consider a non- 
essential function itself. 





We grant that in many minds the 
2xact nature of state planning is still 
«indefinite. It is concerned primarily 
with physical conservation and de- 
velopment. In functioning it must 
of course be aware of the social 
economic, or financial problems 
which bear upon physical conserva- 
tion or development. These are all 
$5 words, which is one reason for 
the confusion as to what planning is. 
In other words, planning is the ex- 
ercise of common sense. “Look be- 


fore you leap,” some sage once said. 
airman 
of 


That is what planning attempts, try- 
ing to cut through personalities, 
politics, and unstable influences 
which too often affect the course of 
government. 

Besides the council which the 
political sub-divisions seek from the 
state in their own planning and zon- 
ing and development problems. 
which the planning board provides. 
the board does other very practical 
things. It does the research and 
study which are the foundation of a 
wise industrial development pro- 
gram. The commission which the 
Mitchell bill would wipe out has by 
a planned approach secured to this 
state in the past three years indus- 
tries providing more than 2,000 jobs 
and annual payrolls in excess of 
$2,000,000 for an expenditure of 
$7,000 or $8,000 a year. The more 
and more exact knowledge of its 
great recreational business which 
the state possesses is the product of 
planning, permitting more and more 
intelligent expenditures in the fur- 
ther expansion of this business. 


Certain groups urged this legisla- 
ture to establish an aeronautics 
commission, only to find that most 
of the functions contemplated were 
already being done by state depart- 
ments. Aeronautical planning has 
been done by the planning commis- 
sion, and under a bill which yester- 
day passed the house there would 
be added to this function that of ac- 
tual development through negotia- 
tion of federal aid. Another bill 
which passed the house yesterday 
directs the planning board to make 
roadside surveys upon the basis of 
which the state may intelligently 
legislate in the matter of regulation 
of billboards, signs, and other road- 


the 


‘board. 


New Hampshire State Planning and Development 


side obstructions. Yesterday, too, a 
legislative committee in executive 
session considered action as a result 
of the extensive study of the state 
hospital made by the planning 
Innumerable other chores 
are done by the planning board, and 
the cost to the state is approximate- 
ly $25,000 a year in round figures. 

This is the $25,000 which the 
Mitchell bill would save, according 
to its author. No publicity agency 
no matter what its title, can do these 
things without engaging in planning 
and without spending the money 
which planning requires. To elimin- 
ate the planning function means to 
stop doing things which many peo- 
ple consider essential as society is 
today organized. The expenditure 
involved is «about one-tenth of 
one per cent of what the state an- 
nually spends. The cry of economy 
which Senator Mitchell raises some- 
how lacks the ring of sincerity 
There must be other reasons behind 
this bill. 


Personally we can probably be 
accused of prejudice. For six years 
we have labored without compensa- 
tion, even at considerable direct 
personal expense, to establish the 
planning function within the state 
government on a sound basis. If it 
must be subjected to political or 
other abortive pressures we would 
rather it were eliminated for it 
would not then be planning. As we 
have said, to be personally relieved 
of our part in the planning task 
raises that delightful prospect af 
responsibilities reduced, more time 
for attention to the business at 
which we make our living, and 
more freedom. To destroy something 
worth while just to do these things 
for us somehow sounds ridiculous. 











AVAILABLE FOR DISTRIBUTION — FIVE YEARS OF PLANNING IN THE PACIFIC NORTHWEST — by Charles McKinley 


[An excellent summary of Regional and State Planning progress in the states of the Pacific Northwest, provided through the 
courtesy of the Northwest Regional Council.) 
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To me the highlight of the National Conference 
on Planning heldin Boston from May 15 to May 17 was 
the motion picture prepared by the American Insti- 
tute of Planners called "The City." In this picture 
the contrast is drawn between the typical city with 
its slums and blighted areas, with its noise and 
congestion, and the cities which we can build to 
provide for decent living conditions, cities on the 
model of the Greenbelt towns, Radburn, and the Ing- 
lish garden cities. 

Four hundred fifty-one persons registered for 
the conference. Two hundred fifty were from New 


England. There was an excellent representation of 
members of the American Society of Planning Offi- 
cials. At the annual meeting of members held dur- 


ing the conference about one hundred were present. 
Officers and directors elected at the annual meet- 
ing are: President: Mr. Ben H. Kizer, Chairman of 
the Washington State Planning Council and the Spo- 
kane City Planning Commission. Vice-President: 
Mr. Harold S. Osborne, Chairman of the Town Plan- 
ning Board of Montclair, New Jersey. Directors for 
the terms ending 1942: Mr. Harold S. Buttenhein, 
Zoning Board of Appeals, Madison, New Jersey; Mr. 
James M. Langley, Chairman of the New Hampshire 
State Planning and Development Commission and the 
Concord City Planning Board; and Mr. James P. Pope, 
Director of the Tennessee Valley Authority. Mr. 
Charles B. Bennett, City Planner, Milwaukee, Wis- 
consin, was elected to fill the unexpired term of 
Mayor George W. Coutts, of Waukesha, Wisconsin, re- 
signed. 

William Stanley Parker, of Boston, former di- 
rector of the Society, described the tenor of the 
conference when he asked the following question: 

"How faris it appropriate for a National Con- 
ference to wander from the field of physical plan- 
ning and trespass onthe domainof economics? Would 
it be really a case of trespass? Is there a defin- 
ite boundary line between the two fields? Can one 
undertake a programof physical planning and disre- 
gard its economic implications?" 

As the members of the Society know from the 
program distributed, the conference was divided in- 
to a series of sections, with several sectional 
meetings being held at the same time. The princi- 
pal discussion centered around basic considerations 
in community development. The first section was on 
the subject, "Factors in Community Reclamation," 
and this was divided into three phases: (a) "Hous- 
ing for All the People," (b) "Transportation as an 
Element in Rehabilitation," and (c) "Recreation and 
Social Factors." The need for community reclama- 
tion is, of course, one of the most important of 
the local planning problems. With large areas in 
most of our cities blighted, with decreasing tax 
bases, with the movement of population out from the 
center of the city and outside of the city itself, 
it was agreed that communities must give considera- 
tion to reclamation programs. From the planning 
standpoint it is important to remember that no one 
factor can resultin reclamation of blighted areas. 
Many changes and remedies, all coordinated, might 
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NATIONAL CONFERENCE ON PLANNING 


result in community rebuilding. 
tant factors is, of course, housing; but housin; 
alone, if not related to transportation and indus. 
try and recreation, will be insufficient. In dis. 
cussing the transportation aspect of a rehabilite. 
tion program, Charles Gordon, Managing Director of 
the American Transit Association, called attentio, 
to an apparent oversight on the part of planners; 

"This startling fact, it seems to me, chal- 
lenges the consideration of all those who folloy 
the profession of planningin its many aspects. Th 
attention of city and regional planners today is 
directed almost exclusively to expediting the move- 
ment of automobiles. . . But it is important to bear 
in mind that such construction, as was indicated 
above, does not promisea solution of the basic in- 
ternal transportation problem of cities, and second, 
that such improvement as it does make, by bein 
limited to automobile riders in large measure, over- 
looks the needs of the masses who suffer most fron 
the congestion that characterizes city life today," 

There appeared tobe some disagreement between 
two professors at Harvard University. Professor 
Carle C. Zimmerman, of the Department of Sociology, 
was opposed to government control or regulation. 
He said: "The chief difficulty with governmental 
autocracy is that we have no guarantee that it would 
do evenas well as 'laissez-faire.' The experience 
of the American governments in business so far has 
not been hopeful in the least." 

On the other hand, Paul M. Sweezy, of Harvard, 
in raising the question of why we wanted public in- 
vestment programs, gave as his twofold answer: "I 
the first place there exists a clear and urgent 
social need for the things which governments can 
provide through the expenditure of investment funds 
on durable public projects. In the second place, 
- - - 'It ise indisputable fact that the prevail- 
ing economic system has never been able to reach 
reasonably full employment ar the attainment of its 
currently realizable real income without making 
large investment expenditures.'" 

In the session on "Rural Problems, Prograus 
and Policies" it was made obvious that there are 
relationships between urban and rural areas, ani 
that one can not plan an urban area without takin 
into account the population and resources of the 
surrounding rural area. 


One of the impor. 


There was an interesting session devoted tof 


"Planning as an Instrument in Business and Social 
Activities," with various speakers representing 
banking, business, civic organizations, education, 
home economics, manufacturing, 
and real estate. 

George K. Manson, Chief Ingineer of the Net 
England Telephone and Telegraph Company, very clear- 
ly showed the advantages to his organization and to 
other private organizations 
planning. 

The Proceedings will be published by the So 
ciety just as soon as all of the papers have beel 
gathered together. It is hoped that it will be & 
vailable to members within a period of six weeks. 
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IN ANY CASE A TRAASITION PARKIAG 
LOT MUST ADJOIN TAL BUSINESS TOAE AND 
MAY BE EXPANDED PROGRESSIVELY TO 1A- 
CLUDE THE WAOLE BLOCK AS SAOWA BY AR- 
AOWS. THE BLOCK MAY NOT Bl SPOTTED 
W/TA TRANSITION PARKIAG LOTS WHICH ARE AF - 
TER All, COMMERCIAL IN NATURE. 























OFF-STREET PARKING AND TRANSITION ZONING 


The city of Portland is permitting transition 
parking lots for the storage of customers’ automo- 
biles on property situated between a business zone 
anda dwelling zone. Such transition parking lots 
which adjoin business areas must be appropriately 
landscaped and they may be progressively expanded 
under certain conditions. Previously the City 
Planning Commission of Portland received a number 
of petitions for the expansion of commercial areas 
inorder to permit the parking of the vehicles. 
These petitions are not now necessary. "Storage 
parking lots as transition uses: Storage parking 
lots may be established and maintained in any Class 
* residential district adjoining the rear or side 
of any property in Class 3 district, except where 
the Class 2 residential district is separated from 
the Class 3 business district by a public street, 
way, or park, either of which is 30 feet or more in 
Width." 

(Information from Harry D. Freeman, Technical 


i al City Planning Commission, Portland, Ore- 
gon 


ORDINANCES OF INTEREST TO PLANNERS 


Garden Apartments: The building code of the Village 
of Bronxville, New York, has been amended to pro- 
vide for garden apartments. The definition used 
is as follows: 

"Garden tenements 





are tenement houses 
after erected which occupy, either alone or with 
other buildings, a percentage of the area of the 
lot not exceeding thirty-five per centum, so placed 
upon the lot that the wumoccupied open space shall 
be uniformly distributed about the building and 
conforming in every respect with the provisions of 
this ordinance and as they may be modified by this 
section. Where the requirements of this section 
differ from provisions contained elsewhere in this 
ordinance the requirements of this section shall 
govern." 

There follow a number 


here- 


of paragraphs dealing 
with construction, means of egress, lighting and 
ventilation, dimensions of rooms, cooking spaces, 
lighting public spaces, privacy, cellar or base- 
ment occupancy. 


Trailers: The New York City Council has amended 
the administrative code, section 445-9.1, with re- 
spect to trailers as follows: 

"It shall be unlawful to park any automobile 
trailer or house car for living or sleeping pur- 
poses in any vacant lot unless the ovwmer or opera- 
tor of such trailer or house car shall have ob- 
tained the written permission of such vacant lot 
and there shall have been full compliance with the 
provisions of the sanitary coce. Any person who 
shall violate the provisions of this section shell 
be guilty of a misdemeanor." 


Camps and Auto Courts: The City Council of San 
Diego, California, recently amended the city or- 
dinance regulating construction and maintenance of 
"public camps and auto courts." The present amend- 
ment deals with materials, workmanship, construc- 
tion, group dwellings, and defines camp cars or 
trailers, bungalow courts, public camps. 

Permits are required and issued on applica- 
tion filed with the city planning commission. In- 
vestigation fee is $10.00. Permits must be ap- 
proved by the department of health and the depart- 
ment of building inspection, which issues permits 
accordingly. 





SALE OF PUBLICLY-OWNED LAND IN BUFFALO 


The Common Council of the city of Buffalo has 
adopted a resolution dealing with the disposal of 
city-ovmed property acquired by tax foreclosure. 
It provides that the city comptroller shall trans- 
mit annually to the Buffalo Planning Board a state- 
ment of all property currently held by the city. 
The Buffalo Planning joard is to report on the 
property which should be retained for municipal 
purposes, that which should be replatted and that 
which should be sold. The property to be sold is 
subject to the condition that a building will be 
constructed upon it within one year. 
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Adopted 


Colorado: S.B. 273 - authorizing planning and zon- 
ing of unincorporated territory within counties, 
providing for the appointment of regional, county, 
and district planning commissions in connection 
therewith, prescribing procedure therefor. This 
statute steps boldly forward with measures which 
will make possible the resolving of some of the 
many interjurisdictional planning problems, as ap- 
pears in these necessarily brief remarks following 
herewith: 

"The County Planning Commission is directed to 
make use of the expert advice and information which 
may be furnished by appropriate federal, state, 
county and municipal officials, departments and 
agencies, and in particular by the State Planning 
Commission of the State of Colorado." 

Governing bodies of cities and counties may 
cooperate in the creation of regional planning com- 
missions made up of any combinationof jurisdictions 
agreed upon by the cooperating agencies. District 
planning commissions for the purpose of preparing 
plans for zoning certain portions of the unincor- 
porated territory withina county may have district 
boundaries prescribed upon petition granted by the 
county planning commission in which the district 
lies. 

An interesting provision is that wiich requires 
that in the event the county acquires title to pro- 
perty by reason of tax delinquency, etc., the pro- 
perty shall conform with the zoning regulations of 
the county. Section 21 requires that the master 
plan and zoning plan of regions, counties, or dis- 
tricts, shall be submitted to the state planning 
commission for advice and recommendation. 


Kansas: H.B. ilo. 583 amends Section 12-710, Gen- 
eral Statutes of 1935, repealing original section, 
and provides that: "The governing body of any city 
which has enacted a zoning ordinance . . . is here- 
by authorized to create by ordinance a board of 
zoning appeals." Terms of members of the board of 
appeals are specified, their duties, enforcement 
procedure and penalties, etc. 


Michigan: H.B. 27, amending Act No. 94o0f the Pub- 
lic Act of 1933 ("Revenue Bonds") authorizing any 
"county, city, incorporated village, township, 
school district, port district or metropolitan dis- 
trict, of the state of Michigan, to purchase, ac- 
quire or construct .. . automobile parking facili- 
ties." 


Oklahoma: S.B. No. 111, for the creation of the 
Oklahoma Planning and Resources Board which shall 
consist of five members including the Governor and 
Budget Officer of the state and three citizen men- 
bers to be appointed by the governor by and with 
the consent of the Senate. The board is given ex- 
clusive administrative control over all state parks, 
state lakes, and land owned by the state for recrea- 
tional purposes. 
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PLANNING LEGISLATION 


Oregon: H.6. 219, introduced by Representative 
Pier. A bill for an act authorizing the counci] 
or other governing body of an incorporated city or 
town to establish or alter building set-back lines 
on private property adjacent to any alley, street, 
avenue, boulevard, highway or other public way, 
subject to certain requirements, authorizing th 
adoption of procedure therefor, etc., and repeal- 
ing certain sections of the Oregon Code 1930. 


Proposed 


Illinois: H.B. No. 604, "to provide for the eradi- 
cation of slum and blight areas and the rehabilite- 
tion thereof through the medium of public service 
building corporations." This bill provides for the 
reation of public service building corporations 
which will be given the right of eminent domain, 
Plans for building projects are under strict super- 
vision of the State Housing Board, and are to be 
referred to the local plan commission for its rec- 
ommendation. The planning commission shall appoint 
one member to the board of directors of each of the 
corporations. 


Michigan: H.B. No. 342, "to provide for zoning and 
planning in cities, townships, and incorporated 
villages; to prescribe the method of incorporation 
of neighborhood improvement associations, and to 
protect the rights of property owners." This is 
the so-called neighborhood improvement bill, re- 
vised and improved. iwith some further improvement 
it might be satisfactory for experimental purposes. 


Qhio: H.B. 417 introduced by Mr. Cordes. A bill 
- » - relative to zoning and districting of counties 
outside municipalities or parts thereof and the 
regulation of location, bulk, height, and uses of 
buildings and other structures and premises in un- 
incorporated territory. 

Substitute H.B. 417. A bill authorizing coun- 
ty commissioners in counties of population density 
of 250 persons or more per square mile and tow- 
ship trustees in other counties to adopt and in 
port zoning regulations of the location, use, and 
other features of buildings, and the uses of land 
in unincorporated portions of the county or tom- 
ship, and authorizing the establishment of planning 
commissions in said townships. 





NEW PLANNING COMMISSIONS IN COLORADO 


Taking advantage of the recently adopted legis- 
lation in Colorado, the Upper Platte Valley Regional 
Planning Commission has been appointed and organ- 
ized. For the present, the Commission will use 
the offices and staff of the Denver Planning Con- 
mission. 

In addition, the countiesof Arapahoe, Jeffer- 
son and Adams have appointed planning commissions, 
and the Cherry Hills district outside of Denver has 
a commission for planning and zoning approximately 
ten square miles of that district. 
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' of New York. 


City Planning Commission and the Department of City 


Planning, City of New York: This is the first re- 
port of the newly created City Planning Commission 
The report deals with the broad as- 
pects of planning, and although it lists the pro- 
gress made during the last year, it is important 
for the outline of work which must be done in the 
future. It says in part: "By the time the Commis- 
sion has begun to function fully under all the pro- 
visions of the new Charter, another formidable task 
will need to be undertaken, that of drafting, ob- 
taining public comment upon, and edopting, an en- 
tirely new zoning technique adequate to the city's 
needs. New York's Zoning Resolution was a pioneer- 
ing work. But it was a cautious and conservative 
one. This may have been justified once; indeed it 
is often pointed out that the New York zoning never 
suffered a major set-back in the courts. But the 
caution which was once possibly justified by the 
needto conciliate the courts has long since become 
a handicap. Other communities have gone far ahead. 
This experience, together with thousands of legal 
decisions, over five hundred in New York State a- 
lone, furnishes a rich background upon which to 
build anew. This work must be undertaken at once." 

", .. It is becoming increasingly necessary 
to consider the situation created by what seems to 
be a permanent diminution of commercial activity 
and of movement of commerce - in short, to study 
and plan for more than the ‘public improvements' 


and ordinary governmental administration. These 
other considerations will determine the kind of 
city for which any planning can be done. And so 


far New Yorkers have been singularly blind to the 
serious situation which has been precipitated." 


Des Moines City Plan and Zoning Commission, 1938- 
1939: A mimeographed report can be both interest- 
ing and attractive. This is proved by the Twelfth 
Annual Report of the City Plan and Zoning Commission 
of Des Moines, Iowa. This report contains excerpts 
from the, state law and local planning ordinance, an 
organization chart forthe City Plan Commission and 
an annual report of the activities of the Commis- 
Sion. This is followed by a report of the Planning 
Consultant, andin turn there follow reports of the 
activities of the various committees. Attention 
is being given to a WPA land use survey for the 
community and to the revision of a comprehensive 
plan for Des Moines. The report was submitted by 
L. S. Hill, Chairman, and Edyth Howard, secretary. 





Report of the Board of City Planning Commissioners, 
City of Los Angeles, California, 1938: Liberally 
illustrated with photographs, sketches, tables and 
graphs, this report follows the format popularized 
vy Life magazine and emphasizes the graphic aspects 
of city planning in Los Angeles. One page of pic- 
torial statistics entitled "Los Angeles' Amazing 
Growth; Factors Which Illustrate Our Planning Needs" 
Shows the increase of population, assessed valua- 
tion, manufacturing values, city and county auto 
and truck registration, by means of symbols. 





ANNUAL REPORTS 


iiention is made of the land-use survey conduct- 
ed with assistance of the WPA in the Los Angeles 
area. The city's new subdivision ordinance, passed 
about the time of the severe flood in the spring 
of 1938 and which reflects that experience, is de- 
scribed. 


One Year of City Planning in Oakland, California, 
1938: Included among the major activities of the 
Board during the year are analyses of actions of 
the Board of Adjustments and establishment of an 
adequate file of case records, map indices, inves- 
tigation of building activities during the past ten 
years, preliminary analysis of population charac- 
teristics, analysis of non-conforming land uses, 
preparation of an ordinance governing subdivision 
of land, and low-rent housing surveys. Among the 
interesting facts discovered in the Board's study 
of the rate of land absorption in the city is that 
the average area provided for each single family 
dwelling increased year by year from 5,069 square 
feet in 1950 until an indicated 7,081 square féet 
per single family dwelling is reported for 1936. 





Comprehensive City Plan of Port Washington, Wiscon- 
sin: In the resolution adopting the plan the Con- 
mon Council states that the comprehensive city plan, 
"embracing a major street plan, platting control 
plan, recreation system, school plant planand civ- 
ic center plan, has been prepared" after study and 
analysis of existing conditions and future needs. 
In addition to the sections discussing the divisions 
of the comprehensive city plan, there is a chapter 
on "Appearance of the City," which reviews some of 
the things which maybe done by the citizens and by 
the city officials for them, in the direction of 
improved "amenity." The chapter on "Industrial 
Survey" provides text and tabulation material on 
present industries, assessed valuations and tax 
rates, transportation, highways, harbor, labor sup- 
ply, etc. 


Annual view ard P Land 
Milwaukee, Wisconsin, City Planning Division: Dur- 
ing the year 525 matters were considered at 54 meet- 
ings held by the Commission. Most of these were 
referred by the Common Council. Of this number 16 
were changes in the text of the zoning ordinance; 
48 were zoning map changes; 38 hadto do with city- 
owned property and 30 with subdivision platting. 

A new city map at a scale of one inch equals 
600 feet, begun in 1937, was completed during the 
year. Use, height, and area zoning maps now under 
way will be completed during 1939. Three subdivi- 
sion plats within the city limits, embracing about 
20 acres, were approved for record; 30 plats out- 
side the city limits were reviewed during the year. 
Drafts for a trailer camp ordinance were made. 

Studies have been made with WPA assistance of 
daytime parking in 13 outlying business districts; 
zoning records, parking and pedestrian counts were 
made in the central business district and tabulated 
and graphed. 
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PERSONALS 





Ornond R. Bean, commissioner 


Portland city 
since July 1935, has resigned to accept appointment 


by Governor Sprague to the post 
utilities commissioner. The appointment became 
effective June l. Mr. Bean served as director of 
ASPO, and was chairman of the Oregon Planning Board. 


of state public 





Mr. Weldon T. Ellis, Jr., iormer director of 
the Tennessee State Planning Commission, has been 
appointed Chief, Section of Planning and Research, 
Budget Division, State of Virginia. Mr. Ellis as- 
sumed his new duties on May 8. 





Mr. Ruben L. Parson, formerly with the Missis- 
Sippi State Planning Board, is now serving as head 
of the department of geography of State Teachers 
College at Troy, Alabama. 





HONORABLE CAREER 

Mr. Joseph W. Shirley, who has just 
tendered his resignation to Mayor Jackson, 
has participated in, if not actually directed, 
all of the official municipal planning work 
done in Baltimore in the last four decades. 
He was an employé of the old Topographical 
Survey Commission, which made the first 
comprehensive map of the city. In this same 
capacity, he aided materially in the recon- 
struction of Baltimore after the fire of 1904. 
He was a member of the original Commission 
on City Plan, which was organized in 1910. 
He also served on the City Plan Committee 
appointed in 1918 when the area of the city 
was trebled. And, finally, he has headed for 
seven years the present Commission on City 
Plan, a group soon to be replaced by the new, 
more powerful planning agency authorized 
by the voters two weeks ago. There have 
been but few men in the long history of Bal- 
timore in a better position than Mr. Shirley 
to direct the development of the city. And 
he has done constructive work, much of which 
already has stood the test of time. 


- Baltimore Sun, 5/17/39 














PLANNING EDUCATION 


"The College of Architecture at Cornell Univer. 
sity has for some years offered courses in the 
Principles of City and Regional Planning. In ree. 
ognition of the increasing significance of planning 
for the wisest use of both urban and rural land, 
the increased use of leisure time, the importance 
of public works projects, zoning, housing, and the 
pressing problems having to do with the welfare of 
large masses of people, the instruction in the De- 
partment of Regional and City Planning has been 
greatly expanded for the academic year 1939-1940, 
Courses will be given in the principles of city and 
regional planning, city planning practice, regional 
planning practice, housing, park planning, and 
highway, freeway, and parkway design. Related 
courses are given in the Department of Government 
and by the Colleges of Agriculture and of Engineer- 
ing. Instruction in city planning design is also 
available to qualified students." 





The School of Government of the University of 
Southern California will hold its 11th Annual Ses- 
sion at University Park, Los Angeles, June 12 tol6é. 
Planning sections will be held morning and after- 
noon on each of five days of the Institute. The 
list of planning participants contains the names of 
many well knovm planners. 


THE PACIFIC NORTHWEST CONFERENCE 


A high light of the Fifth Pacific Northwest 
Regional Planning Conference, held in Seattle dur- 
ing the last week in April, was the talk of E. B. 
MacNaughton, President, First National Bank, Port- 
land, before a joint luncheon of the Conference 
and the Seattle Chamber of Commerce. Describing 
himself as a black republican, Mr. MacNaughton 
warned against the attachment of labels to certain 
desirable movements, and he further cautioned a- 
gainst opposition to such movements merely because 
they have been so labeled. He stated bluntly that 
it was in the interests of business men in the Pa- 
cific Northwest to take advantage of planning and 
that unless they did plan, the depletion of re- 
sources would result in the elimination of business. 

Three hundred fifty persons registered for the 
Conference, which ended with a strong plea ly 
George Yantis, Chairman of the Pacific Northwest 
Regional Planning Commission, for a realistic ap- 
proach to the problem, not merely talk among 
technicians and scholars, but action to carry out 
a program which is needed for the development of 
the area of the country. Among the "outside" par- 
ticipants were George Galloway of NESPA, who talked 
on population and human needs; Walter H. Blucher 
of ASPO, who delivered a luncheon address entitled 
"Planning From the Ground Upwards: Planning to Meet 
Human Weeds and Changing Conditions in Cities, Coun- 
ties and Substate Regions"; Professor Charles ¢. 
Colby of the University of Chicago; Gilbert White 
of the National Resources Committee; and Joel D. 
Wolfsohn, assistant to the Commissioner of the 
General Land Office of Washington, D. C. 
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PLANNING (INCLUDING ZONING) 
LAW AND LEGISLATION 
Prepared by Alfred Bettman 


When 1s "Vary" "Amend" and When is "Amend" "Re- 
classify” and When is "Vary” "Reclassify” and What 
is the Appropriate Procedure for Accomplishing a 
lse Vtolatton? 

City of South Bend et al. v. panelete Supreme 
Court of Indiana (January 1939), 18 N. E. Reporter 
(2a) 764. Plaintiff desired to erect a filling 
station on a border-line lot in a residence zone 
and to have a market for his property for commer- 
cial uses. The planning commission and council re- 
fused the "reclassification." He brought a pro- 
ceeding fora declaratory judgment to have the zon- 
ing ordinance declared unconstitutional in so far 
as it restricted his property against his desire. 
In his petition he stated that a goodly percentage 
of the property on the same street was zoned com- 
mercial, including other lots at the same inter- 
section; that the street was a thoroughfare sixty 
feet in width with a double track street railway 
and was aUnited States highway with heavy traffic; 
that the property was not suitable for residential 
purposes and would be worth more if open to commer- 
cial uses; that therefore the ordinance was uncon- 
stitutional in so far as it applied to his proper- 
ty; and he asked that the court so declare. 

The city demurred to the petition. The trial 
court overruled the demurrer. There was an answer 
and a trial, resulting in a victory for the prop- 
erty owner. The city appealed. The statute and 
ordinance had the customary hardship clause. 

The majority opinion is confusion worse con- 
founded. It interpreted the demurrer as raising 
the question whether the plaintiff was required to 
resort first to the board of appeals and, if dis- 
satisfied with its decision, to go up on court re- 
view or certiorari; which question was answered in 
the affirmative. It seems quite clear that what 
the plaintiff wented was an amendment of the map. 
The court steered clear of holding expressly that 
a board of appeals may amend the map by stating that 
what the plaintiff wished was a "reclassification" 
of his property. As there was nothing in the sta- 
tute or ordinance about "reclassification," one is 
left in doubt as to whether "variance" and "reclass- 
ification" or "variance" and "amendment" be syno- 
tymous. At any rate the opinion amounts to a hold- 
ing that a "reclassification" of a lot from resi- 
dence to business may be allowed as a variance. 
Is "reclassification" to joinits brother "rezoning" 
&samode of escape from zoning to single-lot regu- 
lation? 

The court faced the question whether the issue 
of constitutionality may be raised without going 
through the board of appeals and certiorari, and 
answered that question by an attempt to differen- 
tiate between an attack on the constitutionality of 
the entire ordinance and an attack on the consti- 
tutionality of the ordinance if and as applied to 
& specific piece of property; the former attack be- 
ing permitted without going througha board of zon- 





ing appeals and certiorari and the latter requiring 
that route - which means that if the lawyer will 
simply refrain from attacking the constitutionality 
of the whole ordinance, he might then get a "re- 
classification" through a board of appeals. 

Two of the judges wrote a separate opinion in 

which they pointed out the confusions in the opinion 
of the majority, and upheld the proposition that 
the constitutional question can be raised without 
going through the board of appeals and court re- 
view, even though the constitutional question be 
limited to a specific piece of property. The 
troubling feature in this separate opinion is that, 
if it be correct, then in states which have declar- 
atory judgment statutes the property owner, without 
determining just what use he wishes to make of his 
property and without applying fora building permit, 
might be able to bring about what is in effect a 
spot amendment of the map without going through the 
planning commission or city council. That is not 
the necessary effect of this opinion of the minor- 
ity, but it does produce this danger. 
Where Ordinance Arthoritzes Change From Existing 
Non-Conforming Use to Another Non-Conforming Use 
of Same or More Restricted Classification, Board 
of Appeals Cannot Authorize Non-Conforming Use of 
a Different and Less Restricted Classification: 

Appeal of Krinks, Supreme Court of Pennsyl- 
vania (December 1938), 2 Atlantic (2d) 700. This 
is an affirmance by the Supreme Court of Pennsyl- 
vania of a decision of the Superior Court in 194 
Atlantic, 231, which was digested in these notes 
in the News Letter of February 1938. 

The case arises on the court review of a de- 
cision of the board of appeals. 

The property was used partly for a public 
garage and partly for a repair shop and was a non- 
conforming use in a residential district. By the 
hocus-pocus of treating one of these uses as be- 
longing to a father and the other as belonging to 
two sons, the owner or owners brought the matter 
up before the board of appeals two or three suc- 
cessive times, and even obtained a favorable deci- 
sion by one of the courts. What the owners wanted 
to do was to use the property as a restaurant and 
beer garden. The appellate courts held, that as 
the ordinance permitted a change of a non-conforn- 
ing use to another non-conforming use of the same 
classification or amore restricted classification, 
the board of appeals was correct in holding that it 
could not permit this change of a garage and repair 
shop to a restaurant and beer garden. 








Remedy by City Dissatisfied with Ruling of Board 
of Appeals ts by Statutory Court Review and not In- 
qunctton: 

Town of Greece v. Smith, Supreme Court, apeae- 
late Division, New York, 9NN.Y. Supplemen 
Board of appeals granted a variance, then held an 
invalid rehearing. Owner proceeded to erect his 
building, andthe Town brought an injunction action. 
The court held the appropriate remedy to be under 
the court review provisions of the statute and not 
injunction. 

























































BOOKS, PAMPHLETS AND REPORTS 


SEVEN LEAN YEARS. TT. J. Woofter, Jr. and Ellen 
winston. University of North Carolina Press, Chapel 
Hill. 1939. ¢1.50. 187pp.illus. (A narrative 
of the plight of agriculture: eroded land, over- 
production, foreclosed mortgages, large commercial 
farms, drought. The result: youth which seemingly 
has no place, families on relief, and starvation 
in the midst of plenty. "Basic to any program of 
social reconstruction in rural life is the search 
for a stable agriculture, a national production 
which willbe geared to the markets for agricuitural 
commodities and tc the conservation of the great 
land assets of the nation, and which will enrich 
the human aspects of rural life." iiHB) 


FROM THE GROUND UP. New England Regional Planning 
Commission. National Resources Committee, Region 
One, 2100 Federal Building, Boston, Massachusetts. 
(The New England Regional Planning Commission has 
presented in an exceedingly interesting and well 
illustrated manner the reason and need for plannin;z. 
Written in the language of the layman, it cannot 
help but interest hin. Here is an example of how 
planning should be presented to the citizen. THB) 


MANUAL FOR CITY PLANNING COMMITTEE. United States 
Junior Chamber of Commerce, City Planning and Beau- 
tification Committee. William Exton, Jr., Chair- 


man, 135 Central Park West, New York City. 7pp. 
mimeo. 
A PARK, PARIG‘AY AND KECREATIONAL AREA PLAN. \is- 


consin State Planning Board and Wisconsin Conserva- 
tion Commission in cooperation with United States 
Department of the Interior, National Park Service, 
Madison. January 1939. 134pp.illus.,maps,charts, 
graphs. (One of the best and most complete of the 
state recreation studies.) 


RECREATION SURVEY; A Survey of Recreational Facil- 
ities with Recommendations for City Schools and 
Municipal Playgrounds. Edwin C. Kratt, Syd L. Glass, 
Albert C. White. City Board of Education and City 
Commission, Fresno, California. 1939. 38pp.mimeo, 
graphs,charts,tables,maps. 


OUT-DOOR RECREATION, GEOKGIA. 
rector, State Planning Board, 
Building, East Point. 


Richard C. Job, Di- 

Old State Highway 
February 1939. Prepared as 
pert of the Park, Parkway, and Recreational Area 
Study by the State Planning Board, Division of 
State Parks, and National Park Service. 57pp.plano. 
illus.maps,charts. 


CAMPS EXHIBITION. Directed by Gordon Stephenson. 
The Housing Centre, 13 Suffolk Street, London, 
S.W.1, England. March 1939. 23pp. 


REGULATION OF OIL AND GAS IN CALIFORNIA. California 
State Planning Board, 441 Public Works Building, 
Secramento; L. Deming Tilton, Administrative Offi- 
cer. 1938. 25pp.mimeo. 
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MIGRATION INTO OREGON, 1930-1937: Vol. II - Source, 
and Characteristics of Migrants. V. B. Stanbery, 
Consultant. Oregon State Planning Board, &11 Spalé- 
ing Building, Portland, Oregon. March 1939. 270pp, 
mimeo.tables,charts. (This is probably one of tl 
last publications of the Oregon State Planning Boar 
and it is an excellent one with which to close a 
outstanding record of accomplishment. Oregon, on 
of the states most affected by internal migration, 
fortunately bag a state planning board which gave 
careful consideration to the problem and which has 
issued a series of detailed reports culminating ip 
this second volume. Considering the magnitude of 
the problem there are all too few studies of inter. 
nal migration. Those from Oregon are a real con- 
tribution toward the solution of the problem. WH) 


TAX EXEMPTION IN LOV-RENT HOUSING PROJECTS - 4bs 
Contemplated in Section II of the National Housin 
Act, 1938. George S. Mooney, Associate Director, 
Department of Planning and Research, Montreal Met- 
ropolitan Commission. Monograph prepared at th 


request of the Canadian Federation of Mayors and 
Municipalities, Mount Royal Hotel, Montreal, Que- 
bec. 22pp.mimeo. 


RESIDENTIAL BUILDING; A Technical Monograph on One 
Phase of Housing Prepared for the Industrial Con- 
mittee of the National Resources Committee. Lowell 
J. Chawner. Superintendent of Documents, Washing- 





TO 


Vo 





ton, D.C. 1939. l19pp.tables,graphs. 10¢. Hous- 
ing Monograph Series No. 1. 


ECONOMIC STUDIi£s OF MARYLAND, Parts I and II. James 
M.S. Waring, assisted by Harry A. Grine. Marylené 
State Planning Commission, Latrobe Hall, The Johns 


Hopkins University, Baltimore, Maryland; Francis 
D. Friedlein, Executive Secretary. April 1939. 
l35pp.mimeo,tables,maps. 25¢. 


PEDESTRIAN PARADE. Board of Public Land Commission- 
ers, Milwaukee, Viisconsin; Charles B. Bennett, City 
Planner. 1939. 27pp.mimeo,maps,tables. (A sur- 


vey of pedestrian movement in the outlying business 
centers.) 


THE IMPERATIVE OF PLANNING. George B. Galloway. 
National Economic and Social Planning Association, 
1721 Eye Street N. W., Washington, D. C. 


THE MULTIPLE-PURPOSE PROJECT. John C. Page, Commis- 
sioner of Reclamation. PROGRESS OF INVESTIGATIONS 
OF PROJECTS. In the Reclamation Era, Bureau of 
Keclamation, Viashington, D. C. May 1939. pp.9%- 
95 and 118 respectively. $1.00 per year. 


MASSACHUSETTS DRAINAGE BASIN STUDIES; No. 2 - Con- 
necticut River. ldassachusetts State Planning Board, 
State House, Boston; Elisabeth M. Herlihy, Chair- 
wan. 1936. 163pp.charts,maps. (The purpose of 
this report is "to provide accurate information and 
recommendations upon which decisions for future 
development of water resources as applied to indus- 
trial, recreational and agricultural uses can be 
made," in the area surveyed.) 
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